
Managing Agritourism Risk and  
Business Structure Considerations
So you want to expand your agricultural operation to include 
a more direct connection to the public.  It can be very exciting 
to think of the ways you can enhance your operation and at 
the same time provide the public with an educational and 
rewarding experience out at the farm.  However, whether you 
are considering adding a pumpkin patch, corn maze, “farm-to-
fork” dinners, or any other type of agritourism business, there 
a number of things to consider.

Whenever an agribusiness expands to include direct 
encounters with the public there are a number of risks that 
must be taken into account.  Visitors could be injured.  Your 
property could be damaged.  Crops could be contaminated.  
Your service may not meet up to expectations.  Any of 
these things could add up to legal liabilities that need to 
be managed.  Here are a few things to consider to help 
manage these risks:

Waiver/Release: Any time you have visitors accessing 
your operation, you should have a well-crafted liability 
waiver and release.  In addition to informing visitors of any 
inherent risk they may encounter as a result of being on a 
working agricultural operation, such waiver and release can 
limit your liability.  You should also consider how to make 
your operation as safe as possible which might require a 
change to existing operational policies and procedures.

Insurance: Before beginning any agritourism activities, 
you should have a good discussion with your insurance 
agent to make sure you are properly insured.  Make sure 
your agent fully understands what you intend to do and 
discuss any associated risks.  It is far better to understand 
what your policy covers (and what it doesn’t cover) before 
an accident happens than to learn afterwards that you have 
a gap in coverage.

Business Structure: Another way to manage this risk is 
to consider creating a new legal entity within which all 
agritourism activities are undertaken.  Should an accident 
happen, having a separate entity that is different from your 
agricultural operation can limit exposure to your overall 
business.

If you do not take steps to create a formal legal structure for  
a new business, the default structure is a sole proprietorship. 
Obviously, this is the simplest form of legal structure, but 
it does not provide any kind of liability protection to shield 
assets should an accident or other unfortunate incident occur 
as a result of your agritourism activities.

 One of the most popular forms of entities to limit risk is 
a limited liability company (LLC).  An LLC can be fairly 
simple to create and have a great deal of flexibility to meet 
your operation’s needs.  You can choose different taxation 
methods (pass through taxation to LLC member’s personal 
taxes or corporate taxation where the entity is taxed).  It is 
important to keep LLC assets and accounts separate from 
other assets and accounts when running an LLC.
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Another option to limit risk is to incorporate.  
Incorporating your business was the traditional method 
of business organization for managing risk before 
LLC’s became popular.  While still useful in certain 
circumstances, corporations require more legal formalities 
(issuance of stock, regular recordkeeping, and regular 
meetings of directors/ shareholders) than other forms of 
entities.  Some business in Oregon choose to become B 
corporations where instead of simply considering benefits 
to shareholders, the impact to the public are taken into 
account as well.

Whatever the business structure you choose, you should 
still make sure you have proper insurance and use waivers/ 
releases if you choose to create a new business structure, 
but having separate entities can be an important way to 
effectively manage overall risk.

Without a doubt there are a lot of things to consider with 
agritourism.  We live in a time when urban populations 
seek out rural experiences and are willing to pay for it. This 
demand creates great opportunities in agritourism.  Just 
be sure to consider the risks and have a conversation with 
your lawyer, accountant and insurance agent to make sure 
you are as prepared as possible to protect and grow your 
operation. 

Written by Tim Bernasek, partner at Dunn Carney LLP, a leading business 
and agricultural law firm in the Northwest.  Tim is the leader of Dunn 
Carney’s Ag, Food and Natural Resources Team and advises agricultural 
businesses of all sizes in business, real estate, and employment issues.

The information included in the Oregon Agritourism Handbook should 
not be construed or treated as legal advice or counsel on matters of legal, 
tax, land-use or other policy.  The Oregon Agritourism Handbook is strictly 
written to provide information to individuals interested in pursuing an 
agritourism business. This information is intended as a guide and resource 
hub. It is the responsibility of the individual to determine and understand 
all applicable laws, rules and regulations for each specific business and 
location. This handbook only offers information on where and how to 
connect with those resources. In no way is the information compiled 
intended to replace advice obtained from professionals such as an attorney, 
insurance agent, financial planner or land-use planner. Content and outside 
links found in the Oregon Agritourism Handbook do not necessarily reflect 
the views of Travel Oregon, Oregon Tourism Commission, or the State of 
Oregon. While the writers of this content have taken precautions to ensure 
the accuracy of the information provided, please note that content is subject 
to change. The advice of qualified and licensed professionals should be 
sought before embarking on any new or expanded business venture.
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